A. G. Contract No.KROO 1613TRN
ADOT ECS File: JPA 00-132

Proj: Rural Public Transportation
Sect: FYOCG-0l Section 5311 Transit

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE QOF ARIZONA
AND
THE CITY OF LAKE HAVASU CITY
1795 Civic Center Blwvd.
LAKE HAVASU CITY, AZ 864Q3

THIS AGREEMENT is entersd into 2000,
pursuant to Arizona Revised Statutes Section 11~352 thrdugh 11-354 as
amended, between the STATE OF ARIZONA, acting by and through its
DEPARTMENT OF TRANSPORTATION {the "State”) and the CITY OF LAKE HAVASU
CITY, acting by and through its MAYOR and CITY COUNCIL (the "City").

I. RECITALS

1. The State is empowered by Arizona Revised “Statutes Section 28~
401 and 28-334 to enter into this agreement and has by resolution, a
copy of which is attached hereto and made a part herecf, resolved to
enter into this agreement and has delegated to the undersigned the
authority to execute this agreement on behalf of the State.

2. The City is empowered by Arizona Revised Statutes Section 48-
572 to enter into this agreement and has by resolution, a copy of which
is attached hereto and made a part hereof, resolved to enter into this
agreement and has authorized the undersigned to execute this agreement
on behalf of the City.

3. The Federal Transportation Equity Act, Twenty First Century of
1998 has made funds available to the State to obtain and provide public
rransportation ({(Section 5311 transit) . The State and the City desire
to define their respective responsibilities relating to the transfer of
up to §580,531.00 thru the State o the City and the expenditurs
thereof,

THEREFORE, in consideration of the mutual agreements expressed herein,
it is agreed as follows:
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IT. S5COPE
1. The State will:

Provide the City faderal funds in the amcount of up to
$580,531.00, on a monthly cost reimbursement basis for activities
performed relating to the Section 5311 public transportation program.

2. The City will:

a. Apply funding to project work activities in strict
accordance with applicable Federal and State laws, rules and
regulations.

b. Conduct related work activities generally in accordance
with Attachment A and attachments thereto, which are incorporated
herein and made a part hereof. Be responsible for all costs of the
program over and above the State contribution of $380,531.00.

. Provide the required $304,805.00 match in funds or in-kind
services, and invoice the State for reimbursement no more cften than
monthly.

TII. MISCELLANEQUS PROVISIONS

1. The only interest of the Arizona Department of Transportation
in this agreement is to convey federal pass through funds for the use
and benefit of the City by reascn of State and Federal law under which
funds for the activities are authorized to be expended. The City
hersby agrees to save and hold harmless and indemnify from less the
State, any of its departments, agencies, officers or employees from any
and all cost and/or damage incurred by any of the above and from any
other damages to any person or property whatsoever, which is caused by
any activity, condition, or event arising out of the performance,
nonperformance or negligent performance of any provisgions of this
agresment by the State, any of its departments, agencies, officers and
employees, the County, any of its agents, officers and employees, oOr
any of its independent contractors. Costs incurred by the State, any
of its departments, agencies, officers or employees shall include in
the ewvent of any action, court costs, exXpenses of litigation or
attorneys' fees.

2. This agreement shall remain in force and effect until
completion of said activities and reimbursements; provided, however,
that ¢this agrsemsnt may be cancelled at any time prior toc the
commencement of performance, upon thirty (30) days written notice to
the other party.
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3. Should the work contamplated under this agresement be completed
at a lower cost than the reimbursed amount, or for any other reason
should any of these funds not be expended, & proporticnate amount of
the funds provided shall be reimbursed to the State.

4, This agreement shall become effective upon £iling with the
Secretary of State.
3. This agreement may be cancelled in accordance with Arizona

Revised Statutes Section 38-511

5, The provisions of Arizona Revised Statutes Section 35-214 are
applicable to this contract.

7. fn the event of any controversy which may arise out of this
agreement, the parties hereto agree to abide by required arbitration as
is set forth in Arizona Revised Statutes Section 12-1518.

8. All notices or demands upon any party relating teo this
agreement shall be in writing and shall be delivered in person or sent
by mail addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 South 17 Avenue, Mail Drop 616E
Phoenix, AZ 85007

City of Leke Havasu City
City Manager

1795 Civic Center Plaza
Lake Havasu City, AZ B6403

g. Attached heretc is the written determination of esach party's
legal counsel that the parties are authorized under the laws of this
state to enter into this agresment and that the agreement is in proper
form.

IN WITNESS WHEREOF, the partiss have executed this agreement the day
and year first above written.

CITY OF LAKE HAVASU CITY STATE OF ARIZONA
Department of Transportation

By é»w / ,(J/ﬂ’aﬂ»/ By =

‘BRUCE WILLIAMS
City Manager

ATTEST. ")

/-/

. By (//;Z/%k lzﬁffnalﬁk{aﬂdi)
il AN TENN R. SAYNE

// Civy Clark

619/4-86
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RESOLUTION NO. 00-1460

RESOLUTION OF THE MAYOR AND CITY COUNCIL
OF LAKE HAVASU CITY, ARIZONA,
AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR
SECTION 5311 TRANSIT FUNDING THROUGH THE
ARIZONA DEPARTMENT OF TRANSPORTATION

WHEREAS, Lake Havasu city is desirous of continuing a public transportation system, and

WHEREAS, the Arizona Department of Transportation is administering Section 5311 Transit
Funds;

NOW, THEREFORE, BE IT RESOLVED, that the Lake Havasu City Council authorizes
application to be made to the Arizona Department of Transportation for Section 5311 Funds and
authorizes the City Manager to sign contract and grant documents for application, receipt and use
of Section 5311 Rural Transit Program Funds

PASSED AND ADOPTED by the Mayor and City Council of Lake Havasu City, Arizona,
this 25" day of January, 2000

APPROVEDy A2 Anded - zé’ﬁ/?d/(
Melanie Grinstead-Hanak, Mayor

ATTEST:

Am}ﬁ Sayne, C’it}/ Clertt
APPROVED AS TO FORM.

/mww ﬁj %’ZM_,-

Maureen R. George, City Abbroey™
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Fare Revenues
Other Oper Rev
Other Local Share
Local Share
Federal Share

TOTAL

All 2000 budgets

LAKFE HAVASU CITY

$32,744
$26,256
$214,000

$273,000

BUDGET SUMMARY
FY 2000 - 2001
Operating Admin
$183,450 -0-
-0- -0-
-0- -
$249,555 $28,994
$249,555 $115,976
$682,560 $144,970

Total

$183,450
-0~
$32,744
$304,803
$580,531

$1,101,530



ATTACHMENT A
FY 2000 / 2001

SECTION 1. SERVICE AREA

The service area shall be limited to the city limits of Lake Havasu
City, as well as the contiguous communities of Desert Hills and
Horizon 6.

SECTION 2. PROJECT SUMMARY

The Contractor shall provide public transportation service in the
service area, through a shared-ride program avaiiable to users on a
demand~response basis.

In order toc be eligible for Section 18 Funding assistance, this
service must be available on a continuing, guaranteed basis and
operated on a shared-ride basis without the consent of the
passengers.,

SECTION 3. ROUTES AND SCHEDULES

Routes and schedules shall be as described in the Contractor's
approved application for funding.

SECTION 4. FARES

Passengers 10 years of age and over 3.00
Passengers 5 through 9 years of age 2.00
First child under 5 years of age Free
Each additional child under 5 1.50

Disabled and low income qualified 1.50



If fare revenues fall below 17% of combined operating and
administrative costs, the contractor agrees to make up the
difference from local funds. If, however, the contractor cannot
make up the difference from local funds and or, if the contractor
has not performed with contract schedule of activities, ADOT may
deduct the difference from the Operating and or Administrative
Federal Share.

Any fares collected will be applied toward the reduction of
contract operational costs. If operational costs are funded
completely from collected fares, any excess fares will be used to
reduce the federal share of contract administrative costs.

The contractor shall not issue any free or reduced price passes OY
fare coupons without approval from ADOT.

SECTION 5. COST ALLOCATION

Since the PROJECT vehicles may be used for non-PROJECT purposes
(with ADOT approval) the contractor agrees to keep accurate vehicle
logs to distinguish between project and non-project mileage. ADOT
will reimburse vehicle related operating expenses in proportion not
to exceed the number of actually driven PROJECT miles as a
percentage of the total miles.

SECTION 6. EQUIPMENT AND MAINTENANCE

The Contractor will utilize sixteen (16} mini buses for this
PROJECT purchased with Section 5311 funds.

Maintenance and vrepairs will ©be the responsibility of the
Contractor.

SECTION 7. SCHEDULE OF ACTIVITIES

The Contractor agrees to complete the following activities.
Reports documenting the completion of these activities shall be
submitted to ADOT by the dates shown below. ADOT may withhold
reimbursements for administrative expenses 1if the schedule is not
met by the Contractor.



ACTIVITY

DEADLINE FOR REPORT
SUBMISSION TO ADOT

1l.Transit Advisory Committee
Minutes.

Jan 20901
Apr 2001
Jul 2001
Oct 2001

2 .Disadvantaged Business
Enterprise (DBE} Report
For applicants receiving in excess
of §250,000 exclusive of vehicle
purchase.

July 2001 -

3 .Three Year Transit Bian,
including marketing
element.

Include in application or due to
ADOT no later than June 20, 2001

4 .Private Sector Policies
and procedures

Include in application or due to
BDOT no later than March 20, 2001

Note: The state may impose a penalty of 5% reduction of total federal
reimbursement per billing period for each overdue report.
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SCOPE CF WGCRK

The Contractar shall underzke and complets the activiies s creoased in the agaroved znclicatian
for Secton 3311 funds. Such zctvities, herzinafier called Froject shall be zccomplished as
described in the Project Description, Altschment A

a. Tne cast of the Praject is astimated as indicated in Attachment 8, Project udget. The Stais of
Arizana assumes na financizl atligation or lizgility hersunder

fn  The method of payment shall be reimbursement of eligible cosis incurred, ug o the limits
described herain. In accardance with the peyment and reparing schedules prascrined oy this
Agreement, the Cantractar shall submit repars and Praject billings to State far reimbursement af
nan-operating and operating expensas. Approved czpital expenses may oe uilled for
raimbursement as incurrad.  In no svent shall the total amaunt reimbursed oy Siate axcesed the
federal shara appraved for the project, -

c. Billings for reimbursement of sligible expenses and reports of cantract activiles shall be
submitted monthly an formis pravided oy State. "

d. Each raquest for reimoursement must be accompanied by 2 raimbursement descripion which
will include information ta verify the reimbursement request amount  [tems to be included will be
description/purpose, amount and cade which will relate ta the budget line item. Raimbursement
wili not be pracessed unless zll informatian is provided in carrect form.

e Each activity report shall inciude, but nat be fimited tg, data regarding ridership, mileage,
aperating hours, fare recavery ratio, cost per passenger trip, cast per mile, non cepiial cast per
service haur, passengers per service hour, passengers per mile  State may impose 2 penalty of 5
5% raductian of totat federal reimbursement per billing pericd for all billings or reperts submitted
mare than 90 calendar days after the and of the billing periud.  An exception will be made for the
fnal nilling, which may be submitted up to 40 celendar days after the end of the final billing periad.
hefars beceming subject to the late penalty

f FEligitle costs are thase costs atifbutatle o the Project and aliowaole under the zporoved
Froject budget and the gravisions aft

1) Office of Management and Budget (OMB) Circular A-87, "Cast Principles Apclicable
ta Grants and Contracts with State and Lacal Gavernment.”

2) ONMB Circular A-102, "Uniform Administrative Reguirements for Grants-in-Aid (o State
and Lacal Govemments "

3) OMB Circular A-102; Attachment O, "Standards Gaveming State znd Locsl Grantaa
Pracurement.”

4) OMB Circutar A-128. "Audit Requiramenis "
g Al costs charged ta the Praject shall be sugparted by properly axecuted payralls, time records.

invoices, vauchers, warants, and any other sugport avidencing that those costs wers sgecifically
incurrad in the performance of the Praject.
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N Tne Federzl sharz sayatle for Project Sudget expenses shzil te subiect ta the icllewing limits.
1) Cazpital axpensas shall nat 2xceed 80% af the net ~ast
2) Administrative expansas shall not exceed 80% af the nat cast
3} Qperaling sxpensas shall not axceed 50% of the net aperating costs ar deficit
4) Anti-drug corngliance casts shall not exceed 80% af the net cast
3) Training casts shall nat sxcesd 100% aof the net cost.
&) STP Flex funding shall not axceed 93 §% af the net cost.

. Atleast half of the Contractor's shars for all axpenses must e provided rom sources other than
Federal funds or from agproved in-kind expenses. The remaining half of the Contracior's share
may be made up of unrasticted funds from other Federal pragrams a5 described in Attachment 8,
Praject Budget, N
j. All danation and advertising revenuss received in excess of the oudgeted lacal maich shall be
used to raduce the federal shars of the Praject budget.

. Lien an Project Equipment - To the extant of financial assistance pravided, State shzall hold a
irst lien on ali capital equipment acquired under this Agrzement in the amount of the fedaral shars
of the squipment cost. State shall alsc held a frst lien an any camputer hardware, sofiwars or
affice equipment pravided ta the Cantractor znd paid far by State.

Use and Dispasal of Project Equipment

a. Cantractor shall observe the progerty management standards zs set farth in OMB Circular A-
102, Altachment N The Caniractor further zgrees that the Praject squipment shall be used far the
pravision of franspartation service within the descriged service area and in the manner descrited in
Attachment A, Project Description. If, at any dme, the cantract with State for the described sarvics
is terminated or Project equipment is not used in this manner, ar is withdrawn from transpor:ation
service whether by planned withdrawal or casualty loss, the Contractor shall natify State within 72
fiours af such event, and shall remit to State 2 proportional amount of the fair market value, if any,
of the praperty, which shail te detarmined on the basis of the ratio of federal financial assistancs ta
the actual cost of the equipment. Fair marikeat value shall be deemed to be the value of the arogerty
as determined by competent agpraisal at the time of such misusa or withdrawal fram use, and as
appraved by, State. [n the avent of loss due to thef, casualty ar iire, the damages paid by the
insurance carrier ar gayzble fram 2 seliinsurad resanve accaount shail be considarad fair markat
value. In ng event is salvage value to be considerad fair markat vaiue Upar Stete's raceipt and
appravel of said payment, Staté's lien shall be raleasad

b Rscords

1} Tne Canirsctor shall ksap salisiactory records with ragard to the use of equipmant

ourchased under this contract and shall submit to Stats upen raguest such information

as is requirad in order to assure compliance with this clause  The Contractor shall submit to
State during the period of raguired use of Project equipment, a certification that the squipment is
still being used in accordance with tha terms af this Agreament
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2) Praoject vehicles may nct be usad for non-Fraject gurpases

c. Tne Project squipment shall 2t all imes te opersled in a safe, grudent, lawfl manner anc
within the limitaticns sstatlisined by the manufaciurar  The Cantracier shall maintzin the Araject

squipment in sefe and machanically sound condition and shall kseg accurste racares of such

mazintenance  Tne Siate shall have the right ta canduct geradic inscesticns or sitz visits of
Cantractar's recards and the Project squinment ta verily camgpliance with this requirament,

d. The Cantrzcior agress to canduct a persistent and visitle oramationzl gregram in order o
insure that 2l facets of the service are knawn by and available ta the general gubtic. and in arder o
increase rdersiip on all wips. The Cantractar shall provide State with capies or samples of
promaticnal materials used. The Cantractor shail submit to State on an annual basis, a clan
describing markeating activities including, hut Aot limited a, the fallawing:

e As part of the annual marketing plan, the Cantractor is requirad o canduct farmal and/ar
informal market analysis o determine what impravements can be made o the Project to betiar
serve the generzl public. -

. The Contractor shall display, in 2 manner accsptatle ta State, g decal ar similar sign on the
axteriar of the Project vehicles indicating that this devica is open ta the generzal gublic.

g. Changes {a faras, routes, schedules, and the schedule of aclivities in Attachment A, Project
Description, may be made with prior written approval fram State without requiring a written
amendment {a this agreement.

h. Changas to budget line itams may be made in accardance with the fallowing rules:

1) Changes in and betwesn aperating and administration budget line items that ars nat
in excess of 3% of the tetal Project cast, may be made with State's arier writtan
appravzl.

2) Administrative funds may be rebudgeted for operating expensas with State's prior writizn
aporaval. Operating funds shall nol be raprogrammed for adminisirative expenses

3) The capital contingency line itam shall be usad anly for cast averruns of capital line tems
named in the Project budget.

4) No anti-drug compliance cast line items shall be raprogrammed far ather sxpensas

a} Nq'training iunds shall te raoragrammed for other expensas

| All otherchanges mutually:agraad ugon shall be incarporated by written amendments o tis
Agrasment,

i. The Contracter shall furnish certificates to State showing mator vehicle lisbilify insurancea in
farce for the usa of Project squipment far the following minimum amounts.

1) 13 Passenger Vehicle: 3750.000 venicie liabiity
$300.000 uninsurad motorist

2) 18 Passengers or mars. $5.000.000 vehicle lianility
$300.000 uninsurad matarist



Insurancs Cardficates shall name the State as additional insured |f the State halds liens an zny Froject
squicment insursnce cerdiicates shall zlsg name State as lcss peyee.  Insurance polices shall ge
acourrence farm unless ctherwise aporaved in writing oy State  Such carliicatas ars o ce deliversd o Sais
cancurranily with axecution af tis caniract.

HMrocurasment Reguiraments

G

2. Tne Cantractar shall make gurchases af any equipment matenals or servicas for the Praject in
compliance with the fallowing:

1) Federal Manzgement Circular A-87
2} OMB Circulzr A-102, Attzchment O
3) UMTA Circular 7010.1, Capitz! Cost of Cantracting

4) Title 49, Cade af Federal Regulations, 43USC 5323(1) 49CFR Part 651, "Buy  America
Reguirements.”

5) Title 48, CFR Part 23, "Paricipation by Minarity Business Enterprise in Deparment of
Transpaortation Pragrams”, as amended.

6y UMTA Circular 47161, the UMTA Disadvantaged Business Enterprise Wamen Business
Enterprise raquiraments for Racipients and Transit Venhicle Manufaciurars.

7} State "O8E" Program Plan.

8) UMTA Qrder 4220 1A, "Third-Pzrty Contracting Guidelines” dated 8-8-82.

9} Stata "Section 5311 Required Purchasing Procedurss”

10} Pre-award and Past Delivery Audit Requirements, 48USC 5323, 49CFR Part €83,

11) Bus Tasting Certification of camaliance 46USC 3323 (c), 49 CFR Part 83

12) Debarsment Suspensian Certification
a. The Contractor shall suomit its nid spacifications to State far approval prior i release of the
specifications, to possible bidders. Statz shall cancur in the bid award griar to any agresment ar
cantract being executad for the purchase of sarvices or capital equipment {or the Project axceeding

35,000 ,

OTHER PROVISIONS

1 Retantion of Records, Audit, and Raimtursemeant ior Audit Exceptions

= The Caontracter. and =ny subcontraciar. shall ratain aif heoks, ccaunts, regcns. files znd other
rscards relating ‘o this contract for a ceriod of five yaars from campletion of e cantract, Such
rzcards shall be subiect ta audit and inspection at any reasonable time during the temm of the
contract or within five years after completion thersof. as proviced by ARS Section 35-214
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6 Tne fnal zudit of this Project will e canduciad gursuant io OMB Circular A-128. the "Guidelines
for minancial and Comglianca Audits of Federzlly Assisied Pragrams,” and generslly accapted
audiing standards established by the American Institute of Certiied Public Accountanis. The
Ceniracior zlse agrses 1o grovide State with 2 capy of the final zudit regart

c. Tne Cantractor zgrees to reimburse State far 2ny axpenditure under this Agrzement far which it
received payment or reimoursement. as applicable. which is diszllowed by zn zudit sxcsoitian by
Sizte, the Staie or federal govemment.

d If federat or stzle audit sxceptions are mede relating © this centract, the Caniracior shall
raimiursa all costs incurred by the State of Anizana and State zsscociated with defending against
the audit exceplions or perfarming an audit or follow-up audit including out nat limited to;  audit
fess, caurt casts, altorney faes basad upen a reasanable houry amount for the Assistant Atiomey
General hased upan reesanzble charges in the community, travel costs, penally assessments, and
alt other casts of whataver naturs,

2 Immediately upon notification from State, the Cantractor shall reimifurse the amount of the audit
excepiion and any related casts dirsctly to the sporopriate Federal agency or Stale as specified ay
Stzta in the notification. The Cantractor shall indemnily the State and hald them, their officers,
agents, and amployzes hammless against any and all liability or damages in rzgard to audit
sxceplans.

f The Single Audit Act requires: All sub-racipients which recsive less than $30G,C00 will no langer
be required to submitt single audit reparts, howevar, the State shzll have an audit made AW
Circular A-128 or A-133 The sudit shall cover the entire cperations of the State and the sub-
raciplent.

The zuditor shall determine whether (1} the financial siztements of the govemnmen! depariment,
agency or astablishment present fairly its financial position and results of ds financial aperations
|AW generally accepted accounting principles; (2) the organization has internal accounting 2nd
ather canirol systems o pravide reasonable assurance that it is managing Federal inancial
assistznces pragrams [AW zpplicable laws and ragulations; and (3) The arganization nas complied
with laws and regulatians

I, during the course of this Agreement, situations arisa which gravant its campletion within the ime
allatiad, an extansian of e contract ime may te granted by mutual agressment of the padies
nersto

.
if this cantract is terminatad, Cantractor will be compensated for wark periommed up o the sffeciive
date of tarmiaatian
Fzilura to perior any and alt af the terms and canditions of this cantract, including the schedule of
work, shall be deemed a substantial oreach thersof. The State shall give the Cantracier writtan
natice tharsof  After receiat of such netice, the Cantractor shalt have five warking days in which ia
rescand  In the avent the Contractor does not cura such faifura to the satisfaction of Siate, the
State may terminate this Canlract without further consideration by so netifying the Conlracter in
writing.  In the event of canceliatian of this Centract, Cantracter shall nat be entitled o damagss
and agress not ta sue Siate for damages thersfor  After notice of cancellzgtion, Contractar agrees
0 perform the terms and canditions of this contract ug to and including the date af cancellation. 2s
thaugh na cancellation had besn made
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Subcantracs

a. Tne Centracior shall nat assign any pardon of the work © oe pencrmed under this Agreement,
ar executs any contract, amendment or change arder thersta, or coligate itself in zny manner with
any third party with resgect @ ifs fights and responsibiliies under this Agreement withcut e ariar
Wwritien concurranca af Siais ‘

b Sheuld subcontraciors e autharized by State, the subcantzciors will be subject o all
pravisians of this Agresement [t will be the Caontractor's rasponsibility tg duly inform the
subcontractors by means of 3 contract ar other [egally Ginding decument stipulsting the
subcontractars respansibility to comply with this Agreement.

The Contractor hersby agress o indemnify, defend and save Parmless the Siate, any of its
departments, divisions, agencies, afficers or emplayses from all sums which the State, any of its
depariments, divisions, agencies, officars ar emplayees may be coligated ta pay by reasan af any
fizbility imposed upan aay af the shove for damages anising out of the performance of the Project
or this Agresment, ar caused by any error, negligence, omission or =ct of the Contractor ar any
person employed by him, ar others far whosa acts the Cantractor is egally lizble. In the svent of
any legal action, the above sums shall include, but not be limited o court costs, expensas of
fitigation and reasanable aticrney's fees

ft is nat the intent of this Agresment to piace the State in the role of guarantor far protectans in
instances wherz a legally and fnancially responsitle Contractar defaults on #s obligations. The
State eniers into this Agraement to absalve itself of inancizl liability for e terms and canditions of
e Sectan 13(c) Special Wamanty, included hersin by refersnce, assigning lisbility o the
Caniracter through this Agreement between the State and Coniractor The Canfracior agrzes to
assume said lighility and agrees that the terms and conditions of the Section 13(c) Special
Warranty shall apply for the gretection of the transportation related smplovess of any emglayer
providing transportation sarvices assisted by the Project, and transporiztion related employzes of
any ather surface public ransportation praviders in the transportalion service area of the FProject.
An apgeal under Section 13(c) shall not veid or suspend the terms of this Agreement

Ng member of the Arizena Legislzture nor any member of or delegata to Cangress ar Resident
Commissioner shall be admifted to any shara ar part of this centract or o any benefit that may
arise thersirom. The provisions af this clause shall be extended to all public employees, officars, ar
rribal cauncll members

The Coniractar shall comoly with 2ll faderal, §tats and local laws, ordinances, rules and reguiations
apalicztle to the perfarmance af this cantract and the wark hersunder
4

The Cantractor shall comaoly with ali applicatle raguirements of the following regulations retztive to
nondiscrimination:

a. Titte VI of the 1964 Civil Rights Act.
a Executive Order 33-2

¢ 45 CFR Papm 23, "Papicipation by Minerdy Business Enterarises in Depanmeat of
Transporiztion Pragrams ™

d 49 CFR Par 23. 43 CGFR 43281 (7/3/80Q), "Guidance for Implementing OOT Rules Craaling 2
Minarity Business Enterorises Program in 00T Financial Assistance Programs ™
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z 9 CFR Part 23, 48 CFR 141 (7/21/83). "Pzricipaton oy Mincrty Business Entsrprisas in
Degarment of Transportation Pregrams

-n

4

[{a

Cc

H

7 27 Pars 37 and 38 Transparization far Individuals with Disabilies, Final Rule

g. 48 CFR 21 "Nondiscimination in Federally Assisted Pragrams of the Degerment of Lacor
Regulaians (41 CFR Pzri80).

The Canlractar agraes o camply with State's "Program Flan for Paricipzstion of Oisadvantaged
Business Enterprises.™

Other Reqgulatans

a. The Contractor shall addrass the needs of the slderly and disabled persans, pursuant o Secian
504 of the Rehabilitation Act of 1873 (20 USC 734).

b. The Contractor shall camply, as anplicable, with the labar protectich provisions of Section 13(c)
af the Urban Mass Transpariation Act of 1864, as amended. "

¢. The Cantractar shall camply, 2s spplicable, with the Guidelines raldtive ta charier bus and
school bus gperations.

Generzl Requirements for Recipients

a. Palicy Itis the golicy of the Degartment of Transporiation that minority business entarprises as
defined in 49 CFR Part 23 shall have the maximum cpporiunity e participate in the perfarmance of
contracts financed in whale or part with Faderal funds under the MBE requirements of 49 CFR Part
23 apoly to this agrsement.

b. Recipients and their cantractors shall nat discriminate on the basis of race, colar, national arigin,
ar sax in the award and performancz of DOT-gssisted cantracts,

¢. Each DOT financial assistance agreement shall include the following: If as 2 condition of
assistance the recipient has submitied and the Oepariment has appraved & minarity business
enterprise affrmative action pragram which the recipient agrees o camy aut, this grogram is
incorparaied inta this financial sssistance agrasment by referance  This gragram shall te trezsted
as a legal abfigation and failure ta camy out its terms shall be traated as 2 viclation of this financial
assistance agreement. Upen netification te- the recipient of its failure o cany out the approved
program the:Department shall impose such sanctions as nated in 49 CFR Part 23, Subpar E
which sanctions may include termination of the agreement or other mezsuras that may affect the
ability of the fecipient to abtain futura DOT financial assistance

d. The recigient shali advise 2ach subracipient. coniractor, ar sutconiractor that fzilurs o camy out
the raquirements set forth in 4G CFR. Part 23 braach of contract and, after the notification of the
Depariment, may rasult in terminztion of the agraement ar caniract by the recipient ar such remedy
as the recipient deems aporopnats

i
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Federal Claussas

=, Recipients required ‘0 submit afirmatdve action crograms under § 23 41 {2){2) or (g)(3) hat
have business cocartuniies for lessess shall submit o the Depsmment for sgoraval with their
arcgrams gverali goals for the paricioation s lessees of inns awnied and canuclled oy minarites
znd firms owned and cantrclled by women  These goals shall te for 2 specified ceded of dme and
shzil be basad an the faciors listad in § 23 43(g}(5)

{ Excaot as pravided in this secian, racipients arz act raquired to includz lesszes in their
five actian pragrams  Lassess themselves are not subject to the requiraments of this part.
axceqt far the cgligation af § 23 7 o avaid discriminaton against MBE's,

il
=l
e
m

Requirad MBE program campanents.

a. The MBE ligison afficar shall be respansitle for developing, managing. and imglementing the
MBE program an a day-to-day basis; far carrying out technical assistance activities for MBE's; and
for disseminating information on available business oppaertunities so that MBE's are pravided an
equitzole cppartunity to bid on the applicants canrzcis. -

5 Procedures to ensure that MBE's have an equitable apportunity 0 compete for cantracts and
subcaniracts The racipient shall develop and use affirmative action.techniques to izcilitate MBE
participation in caniracting activiies These technigues include:

(1) Amranging sclicitations, ime far the presentation af hids, quaniities, specifications,
and detivery schedules so as to fzcilitate the pariicipation af MBE's.

(2) Providing assistancs to MBE's in overcaming barriers such as the inzbility fo abtain
bonding, financing, or technical assistance.

(3) Carrying out infarmation end communications aragrams an canfracting procedurss
and specific contracting appartunities in a timely manner, with such programs being
bilingual whers aggraprizta.

¢ Recipients subject ta the disadvantaged business snterprise grogram raquirements of 4§ CFR
Part 23 shalt cempile and ucdate their diractories annually  The directartes shall include the
zddresses of listad firms,

FY 2000 Section 53311 Caatract Federsi Clausas

[

[

t

in addition ta State contract language and referanced Faderal and ADOT-raquirad assurances. certifications
and natifications, the recienient agrees, and whera apglicable by ADOT and FTA detarmination, cerifies (viz
this agrzament and the zpolication itself Attachment A"} to compliance with the follgwing Federal clauses

The term “Racipient” is used to dascribe the grimary fadarzl grant recipient, AQQT The zgglicant-zwardee i

varicusly tammed “Subracioient” or "Conlractar *
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ORUG AND ALCOHGCL TESTING, 48 U.S.C. §5331, 43 CFR Parts 653 and 834

Applicahility to Caontracts

The Drug =nd Alcahal tasting arcvisions agaly o Operstionzl Service Cantacis.

Flaw Down Requirements

Anyone wha perfarms 2 safely-sansitive function far the racigient or subracipient is raquired @ comely
with 48 CFR 853 znd 8§54, unless the cantract is for maintenance sarvices. Mainienance cantraciars for
nan-urbanized srea formula grogram grantees ars not subject to the rules. Alsa, the rules do nat spaly i@
maintenance subcantractors.

Madel Clause/Language

Introduction

FTA's drug and zlcahal rules, 4¢ CFR 853 and 854, respectively. are unique among the regulatians
issued by FTA. First, they requira racipients to ensure that any entity perfarming & safety-sensitive
function an the racipient's hehalf (usually subrecipients and/cr contracters) implement a comgplex drug and
aicanal testing pragram that campiles with Parts 653 and 634 Second, the rules condition the raceint of
cerain kinds of ETA funding an the racipient's compliance with the rulas; thus, {he recigien{is natin
compiianca with the rules uniess svery entity that perfarms 2 safety-sensitive function on the racigient's
benaif is in compliance with the rules. Third, the rules do not specily how & recipient ensures that iis
subrecipients and/or contractars compiy with them.

How z recipient dees so depends an several factars, including whether the contractor is caverad
independently by the drug and alcohol rules of ancther Department of Transpariation cperating
administration, the nature of the relatianship that the recipient has with the cantractor, and the financial
rascurces zvailable to the recipient to aversee the contractar's drug and alcahal testing pragram. In shart,
therz are = variely af ways a racipient can ensurs that its subrecipients and contractors comply with the
rules.

Thersfare, FTA has developed thres madel contract orovisians for recipien(s (g usa "as is” ar ta madily to
fit their particular situations.

Explanation of Madel Contract Clauses

Under Option 1, the racipient ensuras the caniractar's compliance with the rules by requiring the
cantractar to participats in a drug and alcohal pragram administerad by the recipient. The advantages of
daing this ars obvicus: the racipient maintains total controt aver its camplizncea with 4¢ CFR 833 and 834,
Tha disadvantags is that the racipient, which may not dirsctly emplay any safety-sansitive employees, has
to implement a complex testing program. Therefore, this may be a practical oplion anly for those
recioients which have a testing gragram for their emgloyees, and can add the conlractar's safaty-sensilive
amplayees ta that pragram.

Under Qgtian 2, the recipient ralies on the contractor to implement a drug and zlcohal testing pregram that
complies with 43 CFR 653 and 834, but retains the abiiity to manitor the contractar’s testing program
tus, the recipient has less coniral avers its comoliange with the drug and alcchol testing rules than
doss undar ogtian 1. The advantzge of this approach is that it places the rasponsibility for camplying with
the rules on the entity that is actually performing the safety-sensitive function. Morgaver, it reserves to the
recipient the power erﬁ.surﬂx that the contractar complies with the pragram. The disadvantage of Option 2
is that withaut adequate manitaring af the cantractor's pragram, the recipient may find itself out af
compliance with the nules. .

Under ogtion 3, the racipient specifies same or all of the sgecific fzaturas of 2 contractor's drug and
alcahol complisnce program Thus, it raquiras the recigiant to decide what it wants to do 2nd haw itwants
to da it The advantage of this option is that the recipient has mars caniral over the contractar’s drug and
alcanal testing oragram, yetitis not sctually administering the testing program The disadvantage is that
the recipient has o saecify and understand clearly what it wants ta do and why
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Brug and Alcohol Testing
Qption 1
The contraciar Egress Q@

(2) participate in { grantee's ar raciment's) drug and zicanal aragram ssianlished in comgpliencs
with 48 CFR §53 and 834

Crug and Alcohal Testing
Qptign 2
The contractar agraes to sstablish and imclement 2 drug 2nd slcanat testing grogram that camglies with
43 CFR Parts 853 and 634, produce zny decumentation necassary to 2stablish its comaliance with Pz
653 and 654, and permit any autharizad represantative of the United States Oepadment of Transpariation
ar its aperating administrations, the Stata Quersight Agency of (name af State), ar the (insert name of
grantee), ta inspect the facililes and recards assacizted with the implementaticn of the drug and alcahal
tasting pragram as required under 43 CFR Parts 553 and 534 and raview the testing pracess. Tne
cantractor agrees further to certify annually its compliance with Parts §33 and {34 before (insert dste) and
ta submit the Management Infarmation System (MIS) reparts before (insert date befars March 13) ta
linsert title and addrass of persan raspansible for raceiving infarmation}. Ta cardify campliance the
cantractor shall use the "Substance Abuse Certifications” in the "Annual List of Certifications and
Assurances for Federal Transit Administratian Grants and Cocperative Agraements,” which is putiished
znnually in the Federal Regisiar
Drug and Alcohol Testing
QOption 3
The contractar agrees o astablish and implement a drug and alcohol tesiing program that camplies with
49 CFR Parts 653 and 854, produce any decumentation necessary to astablish iis comgpliance with Fars
553 znd 654, and permit any autharized ragresentative of the United States Depariment of Transperigtion
or its aperating administrations, the State Qversight Agency of (name of State), or the (insert name of
grantee), to inspect the facilities and racords assaciated with the implementation of the drug and alcshal
testing program as raquirad under 48 CFR Parts 653 and §54 and raview the testing procass. Tha
cantractor agraas further to certify annually its compliance with Parts 6§53 and 634 oefars {insert date) and
to submit the Managament infarmation System (MiS) reparis before (insart date bafora March 13) ta
(inser title and addrass of garsan respansible for raceiving information). Ta cartify campliance the
caniractar shall usa the "Substance Abuse Cerifications” in the "Annual List of Ceriificalions and
Assurances far Federal Transit Administration Grants and Cocperative Agreements,” which is published
znnuzlly in the Federal Register The Contractor agraes further to {Seiect g, b, ar cj (2) subrmit before
(insert date or upon regquest) a cagy af the Falicy Statement developed to implement its drug and alcohol
testing pragram, OR (b) adopt {insert tite of the Policy Statement the recipient wishes the cantractor
use) as its palicy statement as required under 48 CFR 833 and 834, OR (c) submit for review and
approval befors ( insaft date ar upon request) a copy of its Palicy Statement developed to imolement its
drug and alcohol testing program. In addition, the contractor 2graes to: (ia he deigrmined by the raciplent,
aut may address arsas such as; the selection of the cerified lzbaratary, substancs abusa prafessicnal. or
Medical Review Officgr, or the use of 3 consortiumy).

CHARTER BUS REQUIREMENTS. 48 U.S.C. §323(d), 49 CFR Part 6804

Applicability to Contracts

The Charier Bus raquiraments aggly to the foilawing type of cantract. Operationat Service Caniracts
Flow Down Requiramienis

The Charer Bus raquirements flaw dawn fram FTA racipieats znd subracipients ta first ter service
cantractars.

Madel Clausel/lLanguags

The relevant statutes and ragulations do net mandate any scecific clause or languags The following
clause has bezn devsioped by FTA
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Charter Service Qperations - The contractar agrass o camply with 48 U S C 3323(d) and £¢ CFR Part
504, which providas that recipients and subrscipients of FTA assisiance arg prahibited from graviding
charter sarvice using federally funded equinment or {acilities if thers is atleest one privets chartar
cperater willing 2nd zble to grovide the semvice, excagt under ane of the excaptions at 4¢ CFR 504 9. Any
charter service gravided under ane af the sxceotians must ge "incidental” e, K must nat interers with ar
defrzsc: from the grovision of mass ranspartalion

SCHOQL BUS REQUIREMENTS | 49 U.S.C. 5323(F), 43 CFR Part 605

Applicability to Caontracts

The Schaoal Bus requirements apply to the fallowing type of centract: Operaticnzl Service Caniracts
Flow Down Requirements

The School Bus raquirsments faw down fram FTA recipients and supracipients ta {irst tier service
caniraciors.

Schoal Bus OQperations - Pursuant ta 83 U §.C. 3323(f) and 48 CFR Part 805, recipients and
subracipients of FTA assistance may nct engage in school bus aperations exelusively far the
transportatian of students and schaol persannel in campetition with private scheal bus operators unless
quelified under specified sxemptians. When operating exclusive schaal bus sérvice under an allowable
exemptian, racipients and subrecipients may not use federally funded squipment, vehicles, or facilities.

ENERGY CONSERVATION REQUIREMENTS, 42 U.S.C. 6321 et seq. , 49 CFR Part 18
Applicakility to Contracts

The Energy Conservaticn requirements are apglicable to ali cantracts

Flow Down

The Energy Canservation raquirements extand ta all third party contractors and their caniracts at every
ter and subracipients and their subagresments at svery tier

Energy Conservation - The coniractar agraes to comply with mandatory standards and galicies relating
to energy sfficiency which ars cantzined in the state energy conservation plan issued in campliance with
the Energy Palicy and Canservation Act.

CLEAN WATER REQUIREMENTS, 33 1J.8.C. 1251

Anppiicability to Contracts

The Clean Water requirgments apply to 2ach caniract and subcantract which exceeds 3100,600

Flow Down

The Clean Water requirements Tow down to FTA racipients and subrecipients at every ter

Clean Water - (1) The Coniractor agraes to comply with ali applicable standards, arders ar ragulatians
issued pursuant to the Federal Water Pallution Cantral Act, as amendad, 33U SC 1231 atseg . The
Cantractor agrees to regar each violation to the Pucchasear and understands and agrass that tha
Purchasar will, in turn! regort each viclation as raquirad to assure naotification to FTA and the 2pgragriate
EPA Regional Office |

(2) The Contractor also agraes to include these raquirsments in each subcontract axczeding 100,000
finenced in whale ar it part with Federal assistancs praovided by FTA.

1 *
LOBBYING, 31 U.5.C. 1352, 48 CFR Part 14, 48 CFR Part 20
Applicability to Contracts
The Laboying requiraments spply to Canstruction/Architectural 2nd Enginesringl/Acquisitian of Ralling -
Stock/Professional Service Contract/Quoerational Service ContractTurnkay coniracts
Flow Dawn
The Loboying raquirements mandatea the maximum flow down. pursuant to dyrd Anti-Lobbying
Amandment, 31 U S C § 1352(b){5}) and 48 C F R. Part 19. Agpendix A, Saction 7 =
Lobbying- -Clause and specific language thersin are mandated by ¢¢ CFR Part 19, Appendix A
Modifications have besn mads to the Clausa pursuant to Saction 10 of the Lobdying Disclasura Act of
19695, P L 104-85{fo oz cacdified at 2U S C § 1601, el seq |




- Labbying Certification and Disclosura af Laatying ~Aciivities for third gary contractors grs manda
31U S.C 1352(0)(5), as amended oy Sectcn 10 of the Lattying Disclesurs Act of 1895, and 20T
impiementing regulatan. "New Rasiricticns on Letoying,” at 46 CFR § 20 110(d)

- Language in Laooying Caruficatian is mandated by 48 CFR Part 19, Aggendix A, Sacicn 7. which
gravides that cantractars file the certification requirad gy 48 CFR Part 20. Appendix A,

Madificztions nave teen made o the Loboying Cerdiication gursuant {0 Sectdan 10 of the Latoying
Disclaosurs Act of 1852

- Usa of "Disclosurs of Labbying Actvities, ' Stendard Farm-LLL set farin in Aopendix 8 of 48 CFR Part
20, as amendad by "Govemment wide Guidance Far New Reastrictions an Loobying,” §1 Fe . Rzg 1413
(1/18/66) is mandated by 48 CFR Part 20, Appendix A.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosurs Act of
1895, P.L. 104-85 [to be codified at 2 U.S.C. § 1u01 et seq.] - Conwactars wha apgly cr bid for an
award of $100,000 ar mara shall file the ceriification raquired by 49 CFR part 20, "New Restricicns an
Lobbying " Each der certifies o the ter abave that it will not and has nat used Federal approgrizied funds
to pay any persan ar organization for influencing ar attempting to influence an oficer or emplayze of any
agency, a member of Cangrass, officer or employee of Cangress, or an empleyse of a member of
Congrass in cannectian with abtzining any Federal caniract, grant or any athef award coverad by 31

) S8.C. 1352. Ezch Yer shall alsa disclasa the name aof any registrant under the Lobbying Disclosura Act of
1945 whao has made labbying cantacts on its cehalf with nan-Federal funds with respect to that Federal
cantract, grant ar award cavered by 31 U.S.C. 1352. Such disclosures ars forwarded fram der o tier up ta
the racipient.

See alsa Cariification A in the racipient's application, regarding lobbying (from 49 CFR PART 20)

ted oy

FEDERAL CHANGES, 49 CFR Part 18

Applicability ta Contracts

The Federzl Changes requirament applies to all cantracts

Flaow Down

The Federal Changes requirament flows down apgrogriately ta 2ach apolicable changed raquirsment
Federal Changes - Contractor shall at all tmes camply with all agpliczble FTA regulations, palicies,
procedures and directives, including without limitation thase listed dirzctly or by reference in he
Agrssment (Farm FTA MA (2) dated October, 1895) between Purchaser and FTA | as they may oe
smended ar promulgated fram time ta time during the term of this cantrzct, Cantractor's failurz (o s0
camply shall censtitute a material braach of this cantract.

CLEAN AIR , 42 L1.S.C, 74C1 et seq, 40 CFR 15,81, 49 CFR Part 18

Applicahility to Cantracts

The Cilean Air requirements apgly o ail contracts axceedlng $100,000, including indefinite quaniitias
wheara the amaunt is axpec{ad to excsed $100,000 in any year

Flow Dowrn

The Clean Air rﬂquxraments flaw dawn ta 2l subcontracts which excead 5100,000

Clean Air - (1) Tnhe Contractar agrees ta camply with all apglicable standards, orders or regulatians
issued pursusntio the Clean Air Act, as amended. 42 U S C §§ 7401 at seg The Contractar egrees 10
repart 2zch vialation to the Purchaser and understands and zgrass | shat the Purchaser will. in turn, rapart
szch violatian as requirad ta zssurs natification to FTA 2nd the appropriate EPA Regional Ofice

(2) The Cantractor aiso agrass to include these requirements in each subcaniract axcasding 5100,000
financed in whole or in par with Faders] assistance crovided by FTA
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NQ GOVERNMENT OBLIGATION TQ THIRD PARTIES

Applicability to Contracts

Appticanle to all contracts.

Flow Dawn

Mat required gy staiute or reguiation far sither primary cantraciars or subcaniraciars, this cancagt shauld
fiow down (o 2l levels o clarily, to 2ll paries o the contrace, that the Fadera! Gavernment dces nat have
contractual lishility w0 ihird partes. absent specific written consant.

No Obligation by the Federal Gavernment,

(1) The Purchaser and Cantractar ecknawledge and agrae that, notwithstanding any cancurance oy the
Federz| Govemment in or appraval of the sclicitation or zward of the underlying contract, absant the
axprass written consent gy the Federal Govemment, the Federal Government is nat a party ta this
cantract and shall not be subject to any abligations ar liabilites to the Purchaser, Cantractar, ar any cther
party (whether ar not a party to that contract) pertzining to any matter rasulting frant the underlying
cantract

{2) The Cantractor agraes ta include the abave clause in each subcantract financed in whole ar in part
with Federal assistance provided by FTA. Itis further agreed that the clause shzll nat be madified, sxcept
to identify the subcantractor wha will be subject ta its provisians. .

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

31 U.S.C. 3801 et seq. , 43 CFR Part 31 18 U.S.C. 1401, 49 U.S.C. 5347

Applicability to Contracts

Thesa requiremenis are apaolicable o ail contracts.

Flow Down

These requirsments flow down o confractors and subcaniractors wha make, grasent, ar submit coverad

clzims and statements,

Maodel Clause/langquage

These requireaments nave na specified language, s¢ FTA praffers the following language

Program Fraud and False or Fraudulent Statements or Related Acts.

(1) The Caniractor acknowiedges that the pravisions of the Program Fraud Civil Remedies Act of 1986,
as

amendad, 31 U S C §§ 3801 gtseg and US DOT reguiations, "Pragram Fraud Civil Remedies,” 49

C.FR. Part

31, apoly to its actions pertaining o this Project Upon execution of the underlying centract, the Cantractar

certifies ar affrms the truthfulness and accuracy of any statement it has made, it makes, it may maks, or

causes ta be made, pertaining ta the underlying cantract ar the FTA assisted project for which this

caniract work is being

performed. In addition to other penalties that may be apolicatle, the Contractor further acknawledges that

it it makes, or causes ¢ be made, a false, ctitiaus, ar fraudulent claim, statement, submission, ar

certiiication, the Faderal Gavernment resarves the rght to impase the penzlties of the Program Fraud

Civil Remedies Act of 1980 an the Cantractor to the axtent the Faderal Gavernment deems apprapriaia.

(2) The Cantractor also acknowledges that if it makes, ar czuses o be made, a false, fictitious, or

fraudulent claim '

statement, submlss:cm ar certification to the Federal Govemment under 2 contract connected with a

oroject that is inanced in whale or in part with Federal assistance criginaily awarded by FTA under the

autharity of 4G U S C § 3307, the Gavernment raserves the right to impase the penzitiess of 18U S C §

1001 and 49 U S C § 3307(n)(1} an the Cantractar, to the axtzni the Federal Gavernment deams

aporagriate.

{3) The Contractor zgraes o inciude the above svo clausas in 2ach subcantract financad in whaols orin

part with Fadaral assistance pravided oy FTA. |tis further 2graad that the clauses shall not be modified,

exceot to identify the subcontractar who will be subjact to the pravisions




TERMINATION, 45 U.5.C Part 13, FTA Circular 472010

Applicahility to Contracts

All cantracts (with the excepticn of coniracts with nongrofit arganizations 2nd institutians of higher
sducetian,) in excass of 310,000 siall contain suitable pravisians for termination gy the granise including
the mannar oy which it will be effected and the oasis for setitement. (Far cantracts with nongraiit
crgznizations and institutdans af higher educztian the thrashcid is 3100.000 ) In additien, such caniracts
shall describe candittans underwiich the contract

may be tarminatad for defzult as well as canditions whears the contract may de terminated hecause of
circumstancss beyand e cantral of the contractor

Flow Down

The terminaton requirsments flow down ta all cantracts in sxcess of 310,800, wiih the excection of
conlracis with nenprofit organizations and institutions of nighear leaming.

Clause Language

Depeading on the circumstancas, the fallowing are suggestions of clauses o be usad in differant types af
contracts: For the purpasas of this *Sampie Contract,” a number of different gassible cantractual aptians
are shown. )

a. Termination for Convenience (General Pravisian) The {Recigient) may t&rminate this contract, in
whale or in part, at any dme by written notice to the Contractar when itis in thé Govemment's best
interast. The Cantractac shall be paid its costs, including cantract close-qut casts, and prafit on wark
perfarmed up to the time of termination. The Contractor shall pramptly submit its tarminaticn claim to
{Racigient) to be paid the Cantracter I the Cantractor has any progerty in its gossessian belanging to the
(Recipiant), the Contractar will account for the same, and dispase af it in the manner the (Recipient)
direcis

b. Tarmination for Default [Breach or Cause] (General Provision) If the Cantractor does not deliver
suppiies in accardance with the contract delivery schedule, or, if the contract is for services, the
Cantractar fails ta perfarm in the manner czlled for in the contract. or i the Contractar fails to comply with
any ather pravisions of the contract, the (Recipient) may terminate this cantract for default. Termination
shall be effected by serving a notice of termination an the cantractor setling farth the manner in which the
Contractor is in defauit. The contractar will anly be paid the contract price far supplies deliverad and
accepted, ar services perfarmed in accardance with the manner of performance sat forth in the cantract.
it is later determinad by the {Racipient) that the Contractor had 2a 2xcusable rezson far nat perfarming,
such as a strike, fire, ar fload, avents which are not the fault of ar ars baycnd the canirol of the Cantraciar,
the (Racipient), afler setling up 2 new delivery of performance schedule, may allow the Cantractor (o
cantinue wark, or ireat the termination as a terminatian for canvenignce

c. Opportunity to Cure (General Pravisian) The (Reciplent) in its scle discration may, inthe case of 3
termination for brazch ar default, allow the Cantractar (an 2ppropriately short period of time] in which to
cura the defect. In such case, the actice af tarmination will stats the time pedod in which curs is permified
and other appropriate conditions o

if Contractor fails ta ramedy ta {Recipient)'s satisfaction the breach ar default ar any of the terms,
cavenanis, ar c:onditic:ﬂs of this Contract within {ten (1Q) days] aiter receipt by Contractar or writan notics
fram (Recipient) seting forth the nature of said breach or default, {(Recipient) shall have the right to
terminate the Cantract without .

zny further obligation to Contracter Any such termination for default shall not in any way aperaia ta
graclude

(Racipient) from zlso pursuing all available ramedias against Cantractor and its suraties far said breach ar
defzult.

d. Waiver of Remedies for any Breach in {ha avant that (Recipient) slects to waive its remedies far any
braach by Gontractar of 2ny cavenaat, term ar condition of this Contract, such watver by {Racipient) shall
nat timit (R ecipient)'s remedies {or any succeading traach of that ar of any ather tarm, covenant, or
candition of this Contract.
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GOVERNMENT-WIDE DESARMENT AND SUSPENSION (NONPRQCUREMENT), 49 CFR Part 28,
Executive Order 12548

Apglicabiiity to Contracts

Evecutive Order 12549, as imglementad oy 48 CFR Part 28, arahitits 71A racipients and sut-racipients
fram cantracting for gocds and servicas from arganizztions thet nave been suspendad ar debarred Tom
rzceiving Federally-assistad cantracts As part of their applications sach year, recipients &rz raquirad to
subrmit 2 cerificatian to the affect that they will nat enter inta cantracts cver 3100.000 with susgended ar
denarrad caniraciars and that ey will raquirs their contractars (and iheir subcantractars) ta maks tha
same ceriificaiion to them

Flaw Down

Caontractars ara required to pass dis requirement on o subcantyactors sesking subcontracts aver
$100.000. Thus, the terms "lawer ter coversd participant” and "lower lier caverad transaction” include
bath caniractors and subconiractars and caniracts and subcontracts over 5100,00C

Madel Clause/lLanguage

{Instructions) The certification and instruction language is cantained at 29 CFR Part 29, Aggendix 8, and
must be included in IF®'s and RFP's [far inclusion by contractors in their bids ar propasais] for ail
caniracts aver $100,000, ragardless of the typa of contract to be awarded. :

Certification Regarding Debarment, Suspension, and Other Rasponsibilify Matters - Lawer Tier
Caverad Transsctions (Third Party Contracts over $100,000).

Instructions for Certification

1 8y signing and submitting this oid or propasal, the prospaciive lower tier participant is providing the
signed certification set out below

2. The certification in this clause is a matedal reprasentation of fact upon which reliance was glaced when
tnis transaction was sntered inta |f it is tater determined that the praspective lower tier paricipant
knowingly randersd an srranacus certification, in addition ta other ramedies zvailable tc the Federal
Gavernmeant, (Recipient) may pursue available ramedies, including suspension and/ar debarmnent.

3. The praspective lawer tier participant shall pravide immediate written notica to (Recipient) if 2t any time
the praspective lower tier participant leams that its certification was 2rranecus when submitted ar nas
becaome arroneaus by reason af changed circumsiances.

4 The terms "cavered transacton,” "debarrad,” "suspended,” "ineligible,” “lower tier caverad trensaction,”
“narticipant,” "persons," “lower tier caverad transaction,” "principal,” "proposal.” and "valuntarily
excluded,” as used in this clause, have the meanings set out in the Definitions and Caverage sactions of
rules implementing Executive Qrder 12549 {49 CFR Part 291 You may contact (Recipient) for zssistances
in abtzining a cany of thasa regulations

5. The grospective lawer tier participant agraes by submitiing this progesal that, shauld the propasead
caverad ‘ransaction be snterad into, it shall not knawingly enter inta any lower tier caverad transaction
with a gersan who is debarrsd, suspended, declarzd ineligitie, or voluntarily axcludad fram participation in
this coverad transaction, unless sutharized in writing tiy (Recipient)

& The prospective lower tier participant further agrses by submitting this pragasal that it will include the
clause titled "Certification Ragarding Debarment, Suspensian, Ineligitility and Valuntary Exclusian -
Lawer Tier Caverad Transaction”, withaut madificatian. in all lower tier coverad transactions and in all
soficitations far lawer tier coversd transactions

7 A participant in 2 covered transaction may raly upon a certification af = nraspective paricipantin 2
iower ter coverad transaction that it is not debarred, suspended, ineligible, or valuntarly excluded fom
the cavarad transaction, uniess it knaws that the certification is erroneous A participant may decide the
methad and fragquency by which it determines the zligibility of its principais Each participant may. but is
not raauirad to, chack the Nongracurement List issued oy U § General Service Administration

Federal Clauses, Govarnmeniwide Debarment and Suspension, cont'd

8 MNathing contzined in the farsgoing shali be construed ta raquirs establishment of system of recards in
arder to rander in good faith the cartification raquirzd by this clause The knowledge and information of 2
participant is not required 0 excaed that which is normally possessed by a gredent perscn in the ordinary
coursa af business deshings
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9 Excagt for ransactians 2utharizad under Paragrapn 3 of these instruciians, If 2 paricipant in 2 caversd
ransaction knawingly enters into & lower der caverad ransacdan with 2 0ersen wia is suspended,
detarrad, ingfigible. ar valuniarly excludad fram paricipaticn in this ransaction, in additiora’ ‘g 2l ramedies
avzilable ta the Federzl Gavemment, {Recinient) may cursue availaole remedies including susgensian
ancdlar detarment

"Cartificatian Regarding Debarment, Suspensian, Ineligibility and Voluatary Exclusion - Lawar
Tier Covered Transaction”

(1) The prasgectve lower ter garicipant certifies, oy suamission af this bid or gragasal, that naither it nor
its "grincipals” (as defined at 48 C F A. § 29 105(p}| is prasently debarrad. susgended, praposed far
degarment, deciarsd ineligible, or voluntarily sxcluded rom gariicipatian in this transaction by zny Federzl
depariment ar agsncy

(2) When the praspective lawer tier gartcipant is unable to cariify ta the statsments in this cacdiication,
such praspective garticipant shall atach an sxplanation to this propasal

PRIVACY ACT, 5 U.S.C. 552

Applicahility to Contracts }

\When a grantee maintains fles an drug and alcohal enforcement activities for ETA, and those files are
arganized so that information could be retrisved by persanal ideniifier, the Frivacy Act requirsments spply
to all contracts. "
Flow Down
The Eederal Privacy Act requirements flow dawn to =ach third party contractar and their contracts at every
fer. ‘
Model Clause/Language

The text of the fallawing clause has not been mandated by statute or specific regulation, but has been
deveioped by FTA,

Contracts Invalving Federal Privacy Act Requirements - The faliowing raquirsments apply (o the
Cantractor and its smplayees that administer any system of recards an behalf of the Federal Gavemment
under any ceniract:

(1) The Contractar agrees to comply with, and assures the campliance af its 2mployses with, the
information restrictians znd ather apglicabie requirements of the Prvacy Act of 1974,

5U.S.C §552a. Amang ather things, the Cantractar agrass to abtain the 2xprass consant of the Federsl
Gavernment cefors the Contractor ar its smplaysas operate & system of recards on behalf of the Federal
Gavemment. The Contractar understznds that the requirgments of the Privacy Act, including the civil and
eriminal penalties far vialation af that Act, apgly to those individuals invalved, and that {ailure ta camgply
with the terms of the Privacy Act may rasult in termination of the undertying cantract.

(2) The Conlractar aisc agrass o include these raquirements in each subconiractta administer any
system of recards an behalf of the Fedaral Government finzncad in whale or in oart with Federal
assistance grovided oy FTA. -

L.

CIVIL RIGHTS REQUIREMENTS . 29 U.S.C. §623,42U.S.C. §2000,42USC §6102,42USC §

12112, 42 U3 C. § 12132,43 U S.C. § 5332, 29 CFR Part 1630, 41 CFR Paris 80 et seq.

Apgiicability to Cantracts .

The Civil Rights Raguirements apply (o all coniracts

Flaw Down e
The Civil Rights requirements flaw down to all third party contractars and their contracts at every ler
Madel Clausa/Language -
The iallawing clausa was gradicatad on [znguags cantzined at 48 CFR Part 19, Apgendix A, cut FTA has
shortaned the lengthy taxt

Civil Rights - The following requirements apply ta the underlying caniract.

(1) Mondiscrimination - In accardance with Title Vi of the Civil Rights Act. as amended, 42U S C §
2000d. saction 303 of the Age Discrimination Act of 1873, as amended. 42U SC §6102. section 202 of
the Americans with Disabiliies Act of 1920, 42 U S C § 12132 and Faderal iransitiaw 2t48USC §
5332, the Contractor agraas that it will not discriminats against any employes of apgiicant for emgloymant
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kecsuse of racs, caiar. craed, natanal arigin, s&x, age, or diseaility [n zddition, the Cantracter agraes o

comply with agpliczole e Federal impiementing regulations and ather implementing racuirsments F7A may

issue.

(2) Equal Emcleyment Quearunity - The icllowing aqual smpioyment coporunily recuiraments zoglv 1o

the underlying cantract R

(z) Race, Calar, Crzed, National Origin, Ssx - In accordance with Title Vil ot the Civil Rights Act. as
amendad,

42 U S C § 2000e, znd Federal ransit laws 2t 49 U S C § 3332, the Contraciar 2graes ta camgly with zll

zpolicable eql_ci smaieyment aopariunily raguiramenis of U S Departmentaf Later (U S O0L)

rzgulations, "Qffice of Faderal Cantract Campliance Programs, Equal Employment Qppartunity,

Deparment of Labar,” 41 C F R, Pars 50 st seq |, (which implement Executive Order No. 11248, "Equal

Emplayment Opporunity,” as amended ty Executive Qrder Na. 1 1375, "Amending Exscutive Qrder

11246 Relating 0 Zqual Emplayment Oppartunity,” 42 U $.C. § 2000e note), and with any apolicable

Feders| statutes, executive arders, raguiations, and Federal palicies that may in the futurs affact

canstruction activiies undartakan in the caursz of the Praject. The Cantractar sgrass o ke zimmative

zctian ta ensure that applicants are empleyad, and that employess

ara treated during emplayment, without regard ta their race, calar, creed, natlanal origin, sex, ar age.

Such action shali include, but nat be limited ta, the following: employment, upgrading, dematian or

transfer, recruitment ar -

racruitment advertising, layaff or tarmination; rates of pay or ather ferms of compensation; and salectian

far training, including aporenticeship In addition, the Cantracter agrees (o comoiy with any implementing

raquiraments FTA may issue

(b) Age - In sccardance with section 4 of the Age Discrimination in Emplayment Act of 1967, as
amended, 29

U SC. §§523 and Federal transitlaw at 4G U S C § 5332, the Conlractor agrees {g rafrain fram

discrimination against prasent and prospective amployees for reason of age. In addition, the Cantractar

agrees to camply with any implementing requiraments FTA may issue.

(c) Disabilities - In accardance with saction 102 of the Americans with Disabilities Act, as amended, 42

U S§C.§ 12112, the Contractor agrees that it will comply with the raquirements of U S. Equal Emplayment

Cupoortunity Commissian, "Regulations ta Implement the Equal Employment Pravisions af the Amecicans

with Disabiliies Act,” 28 C F R. Part 1630, pertzining to employment of persans with disabilities. In

addition, the Cantracior agrees to camaly with any implementing reguirements FTA may issue.

(3} The Contractar also agrees to include these requirements in ezch subcantract financed in whale or in

part with Federal assistance provided by FTA, madifled only if necassary identify the affsctad gacies

BREACHES AND DISPUTE RESOLUTION, 4% CFR Part 18

FTA Circular4220.10

Apphcabshty to Cantracts

All contracts in excess af 100,000 shal cantain peavisions ar conditions which wiit allow for
administrative, coniragtual, ar legal remedies i instancas whera cantractars violala or braach contract
tzrms, and gravide lor'su:h sancticns and penzalties as may be approprate This may include provisions
for bonding, penzlties.far late ar inadequate performance, retsined gamings, liquidatad damages or ather
zparapriate messurss

Flow Down

The Brzaches and Oiscute Rasaclutions raquiraments flow down to all tars

Madel Clauses/Languagea

FTA dees nct grescrice the form or cantant of such pravisiens What grovisians arz develaped will
dspend an tha circumstancas and the tyge of cantract. For the purposes of this ‘Samgle Cantract” 2
variety of different language aptions arz shown. The {ollawing clausas are examples of gravisiens fram
vardaus FTA third party cantracts

Disputes - Disputas arising in the performance of this Cantract which ara not rzsalved by agnaemcm af
the parties shall te decided in writing by the authorizad ragresantative of (Recigient)'s {litle of gmpiayss
This decision shall ce final and conclusive unless within (fen {10)] days fram the daiz of rzceipt of its cogy.
= Contractor mails o athanyisa furnishas & writtan zpoeal to the (lite of employza] In cannection with







by,

any such zgppeal, the Cantracteor shall be afforded zn opporunily o 0e neard and o afier svidencs in
supgart of its pasition. Tre dedsian of the e of emplayee] shall ge Sinding upan the Cantractar and th
Cantractar shall abida e the decision

Performance During Dispute - Unless atherwise dirscted oy (Rzcipient), Cantractar shall continue
perfarmance under this Conwact while matiars in dispute ars being rasalved

Claims far Damages - Should sither party w0 the Cantract suffer injury ar damags o cersan ar grogerty
because af 2ny act or amissian of the gary ar af any of his employees, sgents or others for whase zcis he
is legally liatle, a claim for damages therafar shall be made in writng @ such ather garty within a
reasanatle dme zfer the {irst absarvanca af such injury of damage.

Remedies - Unless this coniract gravides atherwise, ail claims, counterclaims, disputes =nd other matters
in question between the (Recipient) and he Cantractar arising out of ar relating to this agraement or its
nraach will be decided by arbitration if the paries mutually agras, ar in 2 court of campetent jurisdictian
within the State in which the {Racipient) is lacated.

Rights and Remedies - The duties and onisgamns impased by the Coniract Documents and the rights
and remedies available thersunder shall Ge in addition to and not z limitation af any duties, culigations.
rights and ramedies atherwise imposad ar avaitable by law N action ar failura to zct by the (Recipient),
(Architect) or Contractor shall canstitute a waiver of any right ar duly afferded any af them under the
Cantract, nor shall any such action or failura t ta act canstitute an approval af Gr.acquuascenc= in any
breach thersunder, except as may be specifically agreed in writing. -

DISADVANTAGED BUSINESS ENTERPRISE (DBE), 49 CFR Part 23

This sectian is being develaped for the FTA Frocurement Bast Practices Manual to reflect the new
rule in 4% CFR Part 24,

STATE AND LOCAL LAW DESCLA%MEF’
Appiicabiiity to Cantracts -
This disclaimer apgiies to ali conlrac!s,
Flow Daown

The Disciaimer has uniimited flow down.

Faderal Clauses, Breeches and Disputes, cant'd

State and Local Law Disclaimer - The use of many of the suggestad clauses are nat gavamed by
Federal law. out ars significanty affected by State law The languzge af the suggested clauses may nesd
to be madified depending an state law, and that cefore the suggested clauses are usad in the grantess
oracurament dacuments, the granizes should consult with their laczl aternay,

INCORPORATION OF FEDERAL TRANSIT AD’\;!!NISTRAT[ON (FTA) TERMS, FTA Circular 4220.10
App[:cab[lsw to Cantracts :

The incarparation of FTA terms 2ggplies to all cantracts

Flaw Down ; :

The incarparation of FTA terms has unlimited flow down.

incorparation of Feci'erai Transit Administration (FTA) Terms - Tha preceding pravisians include, in
part, cartain Standard Terms and Conditions required by DOT. whether or not expressly set forih in the
preceding contract arovisians All contraciual provisions required oy DOT, as sat forth in FTA Circular
4220 1D, dated Aprl 15, 1986, are hereby incarparatad by rafersnce Anything to the canirary harsin
natwithstaading, 2l FTA mand’“‘ d tarms shall e dasmed to caniral in the 2vent af a caonflict with ather
aravisions cantained in this Agreement. The Contractar shall nat gerform any act, f 21l tQ gECONT SNy 30T
ar refuse to comply with any (ﬂcr"["" of grantz2) requests which would cause (name af graaize) to b2 in
vialation of the FTA tarms and canditions

End of Federal Clauses

1l
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TRN Main: (602) 542-1680
Direct: (602) 5428853
OFFICE OF THE ATTORNEY GENERAL Fax: (602) 542-3646

JANET NAPOUTAND M PHONE ; (B02) 542-5025
ATTORNEY GENERAL 1275 WEST WASHINGTON, PHOENIX. AZ 850(07-2826 FacsmiLg ; (B02) 542-4085

STATE OF ARIZONA

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR0O0-1613TRN, an agreement between public agencies, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is within the powers and
authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the
State or its agencies, to enter into said agreement.

DATED December 11, 2000.

JANET NAPOLITANO
Attorney General

WL ; %/&0
SUSAN E. DAVIS
Assistant Attorney General

Transportation Section

SED:ggt
Enc.

659315



